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Disciplinary Policy and Procedure
Frequently Asked Questions
These Frequently Asked Questions (FAQs) are intended to assist employees and managers. They support the Disciplinary Policy and Procedure, are non-contractual and may be subject to change at Barnardo’s discretion. 

Contents

1.
What are disciplinary rules?

Disciplinary rules and procedures help to ensure employees know what is expected of them. They also help to deal with disciplinary matters fairly and consistently. It is essential that standards of conduct be maintained to protect the users of Barnardo’s services, the well-being of all employees and the smooth running of the organisation.


2.
What are the objectives of the disciplinary procedure? 


The procedure is designed to help and encourage all employees to achieve and maintain acceptable standards of conduct and to ensure everyone knows what is expected of them. It seeks to ensure equitable and fair treatment for those whose conduct is below requirements and those involved in breaches of disciplinary rules. 


3.
How can Barnardo’s disciplinary procedure be applied in a trauma informed way? 
Barnardo’s is committed to becoming a trauma informed and responsive organisation. It is important for managers to apply policies, including the disciplinary procedure, with due care and attention to ensure the health and wellbeing of staff and to minimise the potential impact the process and outcomes could have on them. For example, where improvement is needed and   misconduct is not ‘serious’ or ‘gross’, managers should approach disciplinary processes with an explorative stance, such as is there anything else that I need to be aware of that could be having an impact on your conduct at work? By creating this explorative and open ‘brave’ space, for employees to share and contribute to, managers are able to work on collaborative solutions for improvement that all parties are invested in. 
To support employee wellbeing and mental health, managers should consider employee’s individual circumstances, needs and assistance required when assessing what may be appropriate adjustments.
Considerations may include:

· Working hours / patterns; ensuring individuals are invited to meetings within their usual working hours/days and providing them with time after meetings to process/receive support.
· Meeting Location; it is important that employees who are subject to the disciplinary procedure are made aware of their entitlement to request a companion to the meeting (see Q8) and consideration has been given by the manager to make the employee feel as comfortable as possible. For example, if a meeting is taking place in an environment that the employee might be unfamiliar with, ensuring the employee knows where facilities are within the building and taking any individual needs into account. If the meeting is virtual, being aware of where the employee will be dialing in from, and ensuring it is an appropriate setting that is confidential before the meeting begins.  
· Support; managers need to consider who is available to support the employee and encourage employees to bring/have support available post-meeting, particularly if an employee is working remotely. If accompanied, managers should consider what support the employee may have before the meeting so support can be discussed in the meeting. In a virtual meeting, it might be asking the employee - who is available to them that they comfortable talking to. Managers should remind the employee of the sources of support available for them to access. 
· Risk Factors; if an employee is working virtually, in a small team or is isolated (in work and/or at home i.e. living alone) there should be additional considerations about how best to support the employee. This may include a series of post-meeting ‘check in’s’ or offering a link support. 
· Any reasonable adjustments for work already in place; ensuring that any existing reasonable adjustments are reflected in the meeting set up and the process. For example, managers should ensure information is clear on ‘shared screen’ functionality and those with visual impairment are able to access the information easily. 
· Follow ups: After the disciplinary procedure has been completed, managers should arrange follow ups with employees that have been involved in the process to ‘check in’ on their health and wellbeing and what support they have.   
Sources of support and advice include:

· Line Manager (or a nominated impartial manager)
· Link Support (contact Local People Team for more details)

· Sources of Support 
· Local People Team
· UNISON/other trade union representative.  (See list of current UNISON representatives including Equalities Officer etc) 
· The BU 

· Mental Health and Wellbeing Hub
· Local or National Staff diversity Forum representative. 

The Employee Assistance Programme (EAP) is a confidential service for employees, which provides an opportunity to talk through any issues or concerns. This service can be accessed by calling 0800 030 5182 or if calling from overseas +44800 280 0199. To access the service via minicom please email counsellingadvice@healthassured.co.uk in the first instance to request it and a counsellor will call you back. The EAP can also be accessed online at https://healthassuredeap.co.uk/ (username and password: barnardos) all available 24 hours a day, 7 days a week.  
The EAP is a one to one service, and EAP counsellors cannot speak to one employee on behalf of another.
The EAP also provides manager support which can be accessed through the same contact details. The manager in contacting the EAP should explain that they are a manager requiring assistance. 
There are also a number of resources available through the BU and the Mental Health and Wellbeing Hub that can help to support an employee’s mental health and wellbeing, including breathing techniques, exercises and further information about actions to support our own wellbeing. 

There is also further guidance on supporting employees’ mental health and wellbeing on The BU.

4. What happens as part of an investigation? 

The purpose of an investigation is to establish the facts of the case. The extent of the investigation will be determined by the complexity and seriousness of the allegations. Normally there will be an investigation into alleged misconduct which will involve meeting with those relevant in order to gather information. 
Although there is no statutory right to be accompanied at a formal investigation meeting, the investigating manager may choose to offer this in line with Barnardo’s normal policy (see Accompaniment information sheet on Inside.Barnardo’s). However, the non-availability of a companion should not be allowed to delay the investigation. 


The role of the investigating manager is to act independently and gather information from both management and employee by interviewing the parties concerned and also to identify and collate any documentary evidence. The investigating manager will then pull together their findings, making a recommendation as to whether the investigation has provided sufficient evidence to support the allegations in question.  An investigation meeting will not in itself result in disciplinary action.
5. When should there be a suspension? 

    Some instances where suspension may be appropriate are as follows:

· Pending, or during an investigation into alleged gross misconduct, where the service/department would be at risk if the employee remains at work, pending a disciplinary hearing e.g. the risk could be to service users, other employees, Barnardo’s equipment, data or to evidence.

· Pending an investigation, where the employee’s continued presence would jeopardise the ability for a thorough and/or independent investigation to take place.
· Where it is necessary to await the outcome of an external hearing e.g. a criminal charge.


A manager considering suspension should discuss the issues with a member of the Local People Team and also seek other advice as appropriate e.g. Region/Nation Safeguarding lead, Head of Safeguarding & Quality and consider whether there are any alternatives to suspension. 
Once the initial key facts have been established, a risk assessment should be carried out in order to ascertain whether it is possible for the employee to remain at work (in their normal role or perhaps in another service or department as a temporary working arrangement as an alternative to suspension) or whether suspension is appropriate. Any suspension/temporary working arrangements should be kept under review. 
6. What happens at a disciplinary hearing?  


The hearing manager who may be accompanied by a member of the People team will explain the complaint against the employee and go
through the evidence that has been gathered calling upon the investigating manager to present the case for management and in doing so, calling any witnesses, as appropriate. 

The investigating manager may be accompanied by a member of the People Team. The employee is then given the opportunity to ask any questions, present their case; calling any witnesses as appropriate. The employee has the right to request a companion to accompany them to the meeting (see Accompaniment information sheet on Inside.Barnardo’s). The investigating manager is given the opportunity to ask questions.
At each stage the hearing manager may ask the parties present, including witnesses, questions of clarification, interpretation or fact. 
Once both parties have presented their case, they will have the opportunity to summarise. The hearing manager will check with the employee if they have anything further to add and then will summarise the main points raised by each party and take into consideration any mitigating circumstances. 

The hearing manager will then adjourn the hearing to reflect upon the information presented and consider whether the employee has provided a satisfactory explanation and/or any evidence and if so how strong the evidence is in relation to supporting the allegations.
The hearing manager will then reconvene the hearing and if they are able to reach a decision on the day they will confirm the outcome and subsequently, in writing.  Alternatively, where this is not possible the hearing manager will confirm the outcome of the hearing in writing or convene a further meeting on a separate day to deliver the outcome.
  7. What is the purpose of an adjournment?

The hearing manager will explain the process and the arrangements for adjournments at the start of the hearing. Adjournments provide an opportunity for parties to consult and are useful if things become heated or people are upset. Adjournments may be called by the hearing manager at any time during the meeting should new facts emerge which require consideration or clarification. 
8.
I am required to attend a disciplinary hearing, what role does my companion have at the hearing?

The role of a companion is detailed in the Accompaniment information on
    Inside.Barnardo’s. 

Barnardo’s has agreed with UNISON that ordinarily correspondence will not be copied to UNISON representatives. However, in exceptional circumstances, if such a request is received by an employee who is involved in an investigation or disciplinary process, information may be shared, following receipt of the employee’s express permission. The information provided will be on the basis that it is a personal arrangement between the employee and UNISON representative and that any handling, processing and storing of this information is carried out in accordance with the principles under the General Data Protection Regulation (GDPR), Data Protection Act 2018.
9. Will notes be taken at the disciplinary hearing?
    Yes, a member of the People team (or a designated Note Taker) will take a written
     record (not a word for word account) and a copy provided to the
     employee for their information. This will constitute the official record of the hearing.
     The employee may also wish to take a written note of the hearing and/or if the
     employee is accompanied, their companion if this is the employee’s wishes. Audio or
     visual recordings of proceedings are not permitted at any stage of procedure. 
10.
I am required to attend a disciplinary hearing as a witness to alleged
    misconduct/gross misconduct, what should I expect? 
The Investigating manager will usually attend the hearing in order to present their report and outline evidence against the employee. They then may call witnesses. Both parties have the right to call witnesses and question the other party’s witnesses. If you have provided a witness statement as part of an investigation and you are subsequently invited to attend a disciplinary hearing as a witness, then you are expected to comply with the process and co-operate with the procedure to its conclusion. If you have any queries about the process, you should contact your line manager or your Local People Team if more appropriate.
If subsequently you decide to withdraw your statement or decline the invite without satisfactory explanation, you will be contacted by the Local People team to identify and discuss the reasons for wishing to withdraw.  

10.   What happens if the employee submits their resignation during the
        disciplinary process? 

If before the start of, or any time during an investigation an employee indicates that they wish to resign, the investigation must still continue to a final conclusion as far as is reasonably practicable. This is particularly important where the investigation relates to a safeguarding matter as referrals to registered bodies may also need to be made – (see safeguarding referral guidance on Inside.Barnardo’s). If on completion of the investigation, a decision is made to hold a disciplinary hearing, the employee should be invited to attend and notified that the hearing will go ahead in their absence, if necessary. If allegations are proven, this will be reflected in any future reference request regarding the employee.  

11. Who has the authority to dismiss an employee following a disciplinary hearing?


A decision to dismiss will be taken only by a manager with the necessary authority to act. This will include those working at an Assistant Director level or equivalent and above.

12. What happens if a grievance is raised during an investigation or disciplinary procedure? 

Should an employee raise a grievance during an investigation which is connected to the investigation, it may be appropriate to address those issues as part of a disciplinary hearing, if one is convened and reflected in the disciplinary outcome letter. If a disciplinary process does not take place, and the employee feels that their issues need to be addressed separately, then this should happen.  

During the disciplinary process, an employee may raise a grievance that is related to the case but this should not prevent the disciplinary process proceeding.  In such cases, consideration should be given as to the appropriateness of dealing with both issues concurrently through the disciplinary process. The manager will consider whether or not the disciplinary issue can be handled fairly, taking into account the nature of the employee's grievance and the way it is dealt with.
Where the grievance is unrelated to the disciplinary process, the two procedures should be run in parallel.
13. Will an appeal be heard as a review or a rehearing? 
Employees have the right to appeal against a disciplinary decision if they believe the decision is wrong or unjust. Dependent on the grounds for the appeal the Appeal Hearing Manager will determine whether the appeal should be heard as: 
·   A review - where the Appeal Hearing Manager checks that the initial process and decision was handled in line with policy and procedure. This is done by the Appeal Hearing Manager reviewing the original decision made and deciding whether it is reasonable, based on the evidence captured through the initial investigation.
or
·    A rehearing - where the Appeal Hearing Manager identifies potential failings or flaws in the procedure from the first stage of the disciplinary procedure which can be corrected by holding a rehearing at the appeal stage by re-interviewing the employee and witnesses/s to be able to come to a fresh decision.
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