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Flexible Working – Guidance Notes for Managers
These guidance notes  are intended to assist managers when dealing with flexible working request and should be read in conjunction with the Flexible Working Policy and Procedure.  Please refer to the following sections in the first instance and seek more detailed advice from your People team:
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1.
Introduction

Barnardo’s in taking a positive approach to flexible working requests, are better placed to attract and retain the best talent.  In addition, flexible working can be particularly helpful to working parents, carers and disabled colleagues and therefore this makes an important contribution to Barnardo’s equality diversity and inclusion approach to the provisions and the retention of these colleagues.
2.
Points to consider with a Flexible Working request 

· Colleagues have the right to request flexible working; it does not give colleagues an automatic right to have flexible working.

· Consider all requests seriously and reasonably. Start from a positive standpoint as to how a request could be accommodated.
· Follow the procedure and adhere to timescales, unless an extension has been agreed.

· Be consistent with your approach, all requests should be treated equally. 

· Where possible managers should ensure they adopt a positive approach where colleagues are requesting flexible working to accommodate their diversity identity, caring responsibilities and wellbeing
· In Northern Ireland only, in the event of receiving requests from a number of colleagues simultaneously, priority must be given to those colleagues who meet the statutory criteria which is set out in the  ‘Flexible Working Request Form’.  During the course of the application provide appropriate support and information to the colleague.

· There are added benefits that can be gained from flexible working, including: increased colleague morale, retention of skilled colleagues, reduced absence, ability to provide more flexible service to clients.

· Make an assessment of the operational needs and overall costs or savings when considering a request. 

· Only decline a request, after all alternative options have been explored with the colleague and where there is a recognised business ground(s) that meets the statutory reasons for refusal (refer to section 6).  This must be stated and supported by an explanation as to why it applies in the circumstances.
· Failure to follow the procedure, or deal reasonably with a request, could give rise to an employment tribunal complaint under the Equality Act 2010 (refer to section 6).
3.
Tips and preparation when dealing with a request
3.1
Top tips

· Start from a positive standpoint as to how a request could be accommodated and conduct a brief job analysis.
· Check if the proposed working pattern fits with the task outlined in the job analysis.
· If there is a mismatch, consider how the tasks could be divided up differently.
· Consider whether the impact on the service of the retention of the colleague will be beneficial. 

· Decide how the new arrangements will be supervised and performance measured. 

· Consider the financial implications and do a cost benefit analysis. 

· Decide how frequently you plan to review the arrangements (see section 4a below). 

· Consider the arrangements of the other team members in relation to the change, 

3.2
Preparing to meet
· Have all the paperwork that relates to the application and prepare any questions you may have.

· Inform the colleague in advance if you have asked a member of the People team to be present and that they have the right to request to be accompanied.

· Have a good understanding of the different types of flexible working.

· Have an alternative option to propose for consideration.

· Talk the request through with the People team if you anticipate any difficulties.

· Remember to make and keep notes of all discussions.

3.3
Impact on terms and conditions of employment

The implications for a colleague’s terms and conditions may vary according to the flexible working arrangement that is agreed, which you should familiarise yourself with before agreeing to an arrangement. 

However, the points listed below apply to all arrangements;

· If a new pattern of working has been agreed on a permanent basis (rather than for a defined trial period, see below) this can usually only be changed by mutual agreement.  The colleague has no automatic right to return to the previous working pattern.   

· The colleagues continuity of employment will not be affected.
· All eligible colleagues are entitled to make 2 flexible working request, or 1 request in line with the law for Northern Ireland, in every 12 month period.
· In situations where the manager and/or the colleague have concerns about the viability of an arrangement, the best approach may be to agree this initially on a trial basis (see Section 4a). 

4.
Managing overall flexibility within a team
A manager has to balance the needs of individual members of a team, by being as fair as possible to everyone. This in itself can be difficult as teams are not static and individual’s needs change over time.  A challenge for any manager is to try and find a way of meeting a request for a different working pattern, even if the team already has several colleagues working flexibility. Here are some points to bear in mind in managing flexibility within a team:

· Remember that if you receive a number of simultaneous requests, priority has to be given to those colleagues covered by the legislation
.

· Consider what the impact will be of any new arrangements on other team members. 
· Consider how work will be covered/reallocated. Bear in mind that problems will arise if a colleague ends up working fewer hours with no reduction in workload.

· Ensure that service cover is sufficient so that efficiency can be maintained.  If service cover is currently insufficient and this is having a detrimental impact on the business, speak to team members about the possibility of them voluntarily rearranging their working pattern. If this cannot be achieved contact the People team to discuss the options available e.g. possible reorganisation through the Non-redundancy and organisational change policy.

· Always try to build in an ‘overlap’ period into the working patterns of jobsharers. 
· For new requests, a trial period can be beneficial for both parties, especially where there is some doubt as to the viability of the working arrangements requested (see Section 4a below). 

· Sometimes it may not be possible to allow someone to work the pattern they have requested (refer to Section 6). In that case there is a legal requirement to explore any alternative working patterns with the colleague and, if this is not successful, explain why the request cannot be met at that time 
· Maintain regular contact with colleagues who work flexibly. Use teams meetings or find another way to ensure flexible workers remain in informed and involved team members.  

· Give equal consideration and awareness to flexible workers' needs with regards to providing support, learning and development and arranging meetings. As much as possible, team routines should be adapted so that they can attend and fully contribute. Try to arrange training courses/team meetings at times that are convenient for colleagues on flexible working patterns. Give colleagues plenty of time to make necessary arrangements, if they can attend a course in their normal non-working time. 
4a.
Trial periods

· The advantages of a trial period is that it can give both the manager and the colleague an opportunity to review how the arrangements work in practice (e.g. to see how the colleague would cope with the long days to facilitate a compressed working week) and whether they are likely to create any practical difficulties for the team or for the business as a whole. In addition, if the colleague’s request ultimately has to be turned down, there will be some concrete evidence to confirm that the pattern of working requested by the colleague was not workable in practice. 
· In situations where a trial period is agreed, this should be included within the  flexible working acceptance letter  The start and end date of the trial period should be stated, along with the changes that have been agreed.  It should be clearly recorded that Barnardo’s reserves the right, at the end of the agreed trial period, to require the colleague to revert to their previous working pattern if, in the manager’s view, the changes have not proved to be workable. 
· The manager should confirm the period of the trial and the decision-making process once the trial period is over in writing to the colleague. 
4b.
Reviewing flexible working arrangements 

· Hold regular reviews of flexible working arrangements to ensure that they are working well for everyone concerned. For example, the effect of the new working arrangement could be assessed initially after three months, then at half yearly or yearly intervals. Frequency of reviews should be agreed with the colleague concerned. 
· The review meeting should be conducted with the colleague and take into account the: 
- Effect on service delivery
- Effect on team/service
- Benefits to the individual
- Support needs of the individual, including supervision/one to one meetings, 
  learning and development.

5.
Types of flexible working

Flexible working can be any work pattern that falls outside of the traditional Monday to Friday 9am – 5pm work pattern, providing colleagues with as much flexibility as possible without impairing the efficient running of Barnardo’s.  This section provides information and guidance on the following flexible working patterns:

5.1
Annualised Hours

Total annual hours are agreed and worked variably over the year by agreement with the employer.  Pay is set at a regular guaranteed monthly sum and the hours kept in reserve are owed to the organisation.

The colleague’s contractual working hours are expressed as the total number of hours to be worked over the year not in hours per week.  The working hours are usually divided into 2 parts:  agreed set core hours and unallocated (reserve) hours.

Annualised hours can also be applied to part-time working and can be scheduled to be worked during term-time only (see also 5. 8 term-time working). 
When might Annualised Hours be considered?

Where there is a need for greater flexibility in the way work is organised to accommodate peaks and troughs in service demand.
Impact on terms and conditions of employment

· Refer to section 3.3 for general points.
· Salary is paid over 12 equal monthly instalments.
· Within the template ‘annualised hours’ contract there is  a recovery clause to provide for any overpayment (required where a colleague leaves before completing the contractual hours for the period) and a payment clause (required where a colleague has worked more hours than they have been paid).
· Where a colleague does not work full time hours for the post, salary and all pay related benefits are reduced pro-rata to the full-time entitlement. 
· Averaged pay will affect the calculation of maternity and other benefits.
Points to watch

It is essential that hours are monitored on a monthly and annual basis to ensure adequate hours are worked.  Annualised hours schemes may be more suitable to whole teams rather than on an ad hoc basis.
Pro’s and con’s

	Advantages
	Disadvantages

	
	Working long hours can cause fatigue and affect the well-being of the colleague and their performance

	If managed effectively can achieve a distribution of working hours which coincides with service needs
	Colleagues can be called in at short notice so may find they have less freedom than anticipated in planning their leisure hours

	May result in a reduction in the requirement for overtime payments
	Requires a monitoring system in place and  the accurate, proactive monitoring of hours worked


5.2
Compressed Hours

This usually involves working full-time but in a different format to the traditional 9-5.

Typically, weekly contractual hours are worked over 4 long days rather than 5, or fortnightly contractual hours are worked over 9 longer days rather 10.   

When might Compressed Hours be considered?

Here are some examples:

· When service needs call for staffing outside the traditional working day.

· When a colleague wishes to undertake further study in their own time.

· To provide the colleague with a quiet period at the beginning or the end of the day where this would enable them to be more effective, particularly with tasks requiring greater concentration.

· When a colleague wishes to reduce their travel to work time by travelling outside peak travel time and reducing the number of journeys.

Impact on terms and conditions of employment

· Refer to section 3.3 for general points.
Points to watch

Where more than one colleague within the team wishes to work compressed hours, a rota may be necessary to ensure fairness, as some days (usually Monday and Friday) are more popular choices for time off.

Where it is planned to extend service provision for longer hours, there should be a contingency plan in case the new arrangement does not work out.

Pro’s and con’s

	Advantages
	Disadvantages

	Can help to reduce overtime payments
	Working long hours can cause fatigue and affect the well-being of the colleague and their performance

	Enables colleague to do things on a week day and maintain his or her working hours without reducing their earnings or their overall working hours
	Difficulties may arise when rescheduling work or providing cover during the compressed period

	Can encourage closer teams as highlights mutual benefit in individual’s welfare 
	Can be divisive in teams where the demands of the service mean that the same opportunity cannot be extended to other team members


5.3
Flexi-Time

Flexi-time is a system that permits flexibility of working hours at the beginning and the end of a day or a shift.  

Where a manager considers that it is viable to operate such a system, the opportunity to participate should be offered to all team members. Managers should also read the ‘Key principles of Flexi-Time Working Arrangements’ document.
This arrangement provides individuals with the flexibility to alter the time they start and finish work each day.  Colleagues must be at work during the agreed core times, for example, between 10am and 12pm and between 2.00pm and 4.00pm.  The permissible minimum and maximum number of working hours each month must also be agreed.
Before such a system is introduced the rules must be determined, the method of monitoring set up and individuals participating fully informed.  The manager should be confident that the system is sustainable, but the rules should be subject to change (after due consultation) to allow for any change to the needs of the service.
Rules should be carefully considered and agreed to ensure that service needs continue to be met, such as core times, earliest start and latest finish time e.g. 7.00 am and 7.00 pm, the amount of flexi hours that can be taken in one month and a specified number of credit or debit hours that colleagues are permitted to ‘carry over’ into the following month.  
For example; a staff member working full time 37 hours per week, will have on average a monthly contracted hours of 148 hours, with a set margin of credit/debit hours of 7.5 for monthly carry over. The staff member will be limited to working a minimum of 140.5 hours and a maximum of 155.5 hours in any month. 
When might Flexi-Time be considered?

Here are some examples:

· When a service has call for staffing outside the traditional working day and to reduce the need for overtime to achieve this.
· To provide quiet periods at the beginning or the end of the day where this would enable individuals to be more effective, particularly with tasks requiring greater concentration.
· To assist with recruitment and retention by making travel to and from work easier and attracting and retaining those people who are unable to work standard hours.
Impact on terms and conditions of service

· Refer to section 3.3 for general points.
· The scheme should be extended to colleagues on the basis that it is not a contractual right – subject to consultation, it can be withdrawn.
· Agreement of a Flexi-time arrangement must incorporate a review period or a subject to change provision to allow for the service requirements. This should be stated in any agreement with the staff member(s). 
Points to watch

Flexi-time schemes work best when implemented on a team basis.
The rules of the scheme should be clearly set out and advised to participating colleagues in writing.  The rules of the scheme should make reference to the fact that they will be reviewed annually and that, subject to consultation, the rules can be changed in the light of experience and the needs of the service.
Managers must decide whether to empower the team to ensure that sufficient cover is provided at all times or whether active supervision is necessary. Where service provision times have been extended because Flexi-time is in place this may require particular attention, as a logging system may be necessary.

Managers should monitor by performance output wherever possible. As well as dealing with any abuse of the arrangement/system informally or under the disciplinary procedure, as appropriate.

Pro’s and con’s

	Advantages
	Disadvantages

	Well-run schemes can improve effectiveness of teams, encourage personal responsibility and communication  and involvement between colleagues and with their managers
	Badly run schemes risk becoming a free-for all where people roll in when they like

	Can help to reduce overtime payments
	Working long hours can cause fatigue and affect the well-being of the colleague and their performance

	Colleagues benefit from freedom to travel to work outside of peak times
	Supervision, particularly outside core times, may prove difficult

	Offers colleagues flexibility to balance work and home life without reducing their earnings
	Time-management software may be required to register and track colleague hours effectively

	There is no reduction in the number of working hours the colleague works 
	Conflicts may arise when ensuring the required level of cover, particularly if service provision times have been extended


5.4
Home-Working

The term home-working is used to describe an arrangement for a colleague to carry out some or all of their duties from home rather than on the employer’s premises. As technology has increased the range of work that may be suitable for a home-working arrangement has also increased.

Examples of this could include; the occasional day at home, perhaps to do a piece of work that requires complete concentration or to coincide with a one-off domestic arrangement, or a regular arrangement for most or every day each week.

Impact on terms and conditions of service

· Refer to section 3.3 for general points.
· Agreement to a regular arrangement of home based working must be outlined in the contract of employment (using the relevant clauses) with stipulation on requirements to attend meetings/ training/ local base when required.
Points to watch
Managers must also refer to the Homeworking policy and Home Working Risk Assessment form to ensure all practical and health and safety aspects are considered. There may be an additional costs attached to a homeworking arrangement. Managers must establish and agree the following arrangements with all colleagues who work from home;

· Health and Safety provisions such as Display Screen Equipment (DSE) and manual handling
· Working time requirements such as hours and break periods
· General management such as supervision, provision of company equipment, materials and expenses incurred

These arrangements are particularly crucial where home is the base for work.   
5.5
Job Share

Job sharing is a form of part-time employment where two people voluntarily share the responsibility of one position.  Each individual is paid according to the number of hours worked.  The same grade applies to both partners, but if one is on a higher current salary at the time of appointment to the job share, they are entitled to retain this.   Neither of the job sharers will usually be employed for less than 16 hours per week.

The duties and responsibilities of the post may be shared or split.  The essence of successful job sharing is that the sharers accept joint responsibility for the whole job and that they interact, communicate and co-operate in order to ensure that the duties are carried out seamlessly.  Although jointly responsible for the job, the individuals involved are accountable for their own actions.  

Impact on terms and conditions of service

· Refer to section 3.3 for general points.
· If cover is required when one job share partner is absent from work, the other partner will be asked to provide cover.  However, they will not be obliged to do so under their contract of employment.

· The offer letter will state that, if one job share partner leaves, the other sharer will be offered the full post.  If they decline, the vacant post will be advertised.  If, after a minimum of 3 months, the post has not been filled, the post will be declared redundant and the principles in the redundancy policy will apply.
Points to watch

Consideration should be given to any line management responsibilities of the remaining team, for reasons such as consistency and communication
Communication and hand over between the job share colleagues must be established and reviewed to ensure the role is efficient and the arrangement is working effectively.

5.6
Part-Time Working

There is no set pattern to part-time working.  It may involve a later start and an earlier finish than a full-time position, working mornings or afternoons only, fewer working days in the week or any other arrangement of working time whereby the colleague is contracted to work less than normal basic full-time hours.

When might Part-Time Working be considered?

Here are some examples:

· A reduction in the number of hours worked may be a reasonable adjustment permitting a disabled individual to do or continue in a job.
· Can enable the retention of colleagues who are unable to continue full-time and may otherwise have to leave.
· Can be used to retain the skills of women after maternity leave.
· Can allow a colleague to become more accustomed to increased leisure time in the run-up to retirement, or to supplement a pension from another employer.
· Can permit a colleague to continue with the security of regular employment while at the same time working on a self-employed basis.
Impact on terms and conditions of service

Refer to section 3.3 for general points.
There must be no less favourable treatment of part-time workers in relation to pay and other benefits such as pension, sick pay, holiday and training, unless such detrimental treatment can be objectively justified.
Overtime rates will be payable only when the colleague has worked beyond the normal full-time contractual hours for the position.
Points to watch

Reduced pay may not make it feasible for all colleagues.
Investigate whether individuals would be available when needed beyond their part-time hours.
Pro’s and con’s

	Advantages
	Disadvantages

	Periods of peak demand can be targeted
	May lead to higher costs for training, administration and recruitment

	Colleague can fit paid work around childcare and other commitments
	Availability to work beyond part time hours when needed


5.7
Term-Time Working

This arrangement enables full-time or part-time colleagues to remain on a permanent contract but to take unpaid leave of absence during some or all of the school holidays.

A variation could be for the colleague to work longer hours during term time and shorter hours during school holidays. 

When might Term-Time Working be considered?

Here are some examples:

· To attract and retain colleagues with school age children.
· When the timing of some or all of the school holidays fits with the ‘peaks and troughs’ of workload within a team.
Impact on terms and conditions of service

Refer to section 3.3 for general points.
· The contract of employment must include a recovery clause to provide for any overpayment and specify that no annual leave can be taken during term time.
· The colleague’s salary is calculated and paid equally over 12 months.
· Averaged pay will affect the calculation of maternity and other benefits.
Points to watch

Other colleagues could be being put under pressure to take their annual leave outside of the school holidays, to work alongside this arrangement.
It may be unsuitable for specialist roles or management and supervisory roles, if the team cannot work for extended periods without direct supervision, unless cover can be arranged.
Managers should be aware of the timing of the school holidays for colleagues who are term-time working – as the variation could be beneficial and the school dates may change annually.
Pro’s and Con’s

	Advantages
	Disadvantages

	Enables the recruitment and retention of individuals where childcare responsibilities may have prevented this such as attracting women back to work
	May not be suited to specialist of management roles 

Impact on the rest of the team

	Helps to solve childcare problems and offers a regular annual income
	May involve additional recruitment costs if cover cannot be found internally

	Enables the organisation to plan ahead to cover absence
	


6.
Unable to accommodate the request

Requests to work flexibly must be considered objectively and an employer can only reasonably refuse a request if there are business reasons for doing so. These business reasons are set out in legislation and are: 

· The burden of additional costs

· Detrimental effect on ability to meet customer demand

· Inability to reorganise work among existing staff

· Inability to recruit additional staff

· Detrimental impact on quality

· Detrimental impact on performance

· Insufficiency of work during the periods the colleague proposes to work 

· Planned structural changes

In rejecting a request, you must ensure that you state one of the legislative grounds above and you will be required to justify in writing how the ground(s) apply in relation to the specific request for flexible working.

Examples of situations where you may be unable to accommodate a request for flexible working include:

· A high proportion of your workforce already works flexibly and it is impossible to reallocate work as required to accommodate the new request.

· The cost of accommodating the request significantly outweighs any benefits that could be derived.

· The service/shop opening hours cannot be maintained by redistributing the work as required.

This is not an exhaustive list of examples, nor should it be taken to indicate that reliance on one of the above reasons would make the refusal legally safe. If you are faced with a situation where it looks like you cannot accommodate a request you should:

· Not dismiss the request out of hand or assume that work cannot be done in a different way. 

· Consider,  explore and consult with the colleague on other working patterns that could be offered and how work could be distributed within the team/section. 

· Barnardo’s already has colleagues with flexible working arrangements.  You may find it helpful to speak to other managers who have agreed flexible working arrangements to find out how they have accommodated it.

· Ensure you have a clear ground for refusal that meets the legislative requirements.

· Always consult the People team before refusing a request.

7.
Recording actions and standard letters

A record of management’s actions in responding to a request and/or appeal for flexible working should be recorded on the colleague’s ‘Flexible Working Request’ form. This should be given to the colleague at the end of the procedure and also sent to the People team for retention on the colleague’s file, together with any additional notes.

All documents relating to requests for flexible working, confirmation of new arrangements, meeting notes or appeals must be dated, signed and sent to your People team to be placed on the colleague’s file.

Where the new arrangement alters the hours worked, days worked, or pay the line manager must make the necessary change via the Business Servies Hub.
A number of template letters, as referenced throughout the policy, have been produced to confirm actions taken throughout the request and appeal procedures. 
8.
Flexible working and links with other legislation
If a colleague is unhappy with the way their request has been handled, they may have grounds to pursue a complaint at an employment tribunal.  

Case law has proven that women can successfully claim that a refusal to allow flexibility is indirect sex discrimination.  This is on the basis that a requirement to work full-time, for example, is likely to impact more on woman as the primary carer of dependants.  However, men can also claim unlawful sex discrimination if their request for flexible working is treated less favourably than a similar request made by a female colleague.  
The level of compensation for this breach is unlimited.

In Northern Ireland where statutory process still exists, colleagues can also bring a claim for failure to follow the procedure correctly. 
� This applies in Northern Ireland only. 
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