Corporate Communications – HBP Note 


	Disclosure and Barring Service

	Home Based Position 

	Updated flow chart and definition

	


	[The definition explains the circumstances in which an application could be considered as home based, and therefore, should be sent to forces for consideration of third party checks.]


Message: Home Based Positions – Operational description change
Implementation date: 27th April 2015

We are aware that question X 66: does this position involve working with children or adults at the applicant’s home address? on the DBS application form causes a number of difficulties for Registered Bodies and Employers. The feedback we have received from you is that clearer guidance is required. 
Following consultation with the Department of Health and Department for Education, we have now produced a Home Based Position Flow Chart to help you complete the application form. 
From the 27th of April 2015 you can now place a cross in the “yes” box in field x66 of the application form for individuals whose  applications are eligible for an enhanced DBS check and who carry out some or all of their work with children or adults from the place where the applicant  lives.

You can now also place a cross in field x66 of the application form for individuals whose applications are eligible for an enhanced DBS check because the applicant lives in the household of someone who is or has been checked because they carry out some or all of their work with children from the place where they live.
This also applies to the appropriate question for e bulk applications.
Home Based Position (HBP) is defined as: A role where;

· the applicant carries out some or all of his or her work with children or adults from the place where the applicant lives or 
· The applicant lives in the household of someone who is or has been checked because they carry out some or all of their work with children from the place where they live.
Positions are not considered home based if the work is being carried out at the home of the individual being cared for or being provided with a service or activity which is listed in the Home Based Flow Chart.
The definition explains the circumstances in which an application could be considered as home based and, therefore, should be sent to forces for consideration of third party checks. 
The purpose of sending the application for a home based check is to allow the police to consider information held not only on the applicant, but also on a family member, relative or close friend. As the legislation permits disclosure of ‘any information’, this too may be considered for disclosure on a certificate.
Please view the attached HBP Flow Chart for further details.


Eligibility

The change to the operational description of HBP does not mean that the eligibility for Enhanced DBS checks has been expanded, only that there are now more circumstances where you can request a home based check when completing an eligible Enhanced DBS application.

Please note:

The child or adult has to be present in the home of the applicant who is to provide the care, teaching, instruction or service to them. 

When the DBS check is in relation to members of households rather than the individual who is providing the care etc, there has to be the opportunity for contact with the children in the home. 

There is no legislation that enables a DBS check for individuals who live in the household of someone who is providing regulated activity personal care, healthcare or social work etc. to adults who need it.

Where the DBS check is in relation to individuals who live and work on the premises of a specified place, Further Education College or 16-19 Academies, the inference is that there will be opportunity for contact with the children. 

Update Service
The Update Service will only check for new information which relates to the Update Service subscriber (the individual for whom the original application was made) not the home address where the work is being undertaken or any other individuals employed or living at that address.

Link to DBS Website: https://www.gov.uk/government/collections/dbs-update-service-promotional-material
Case studies:

Scenario 1:
A Local Authority is considering an application to register someone as a foster carer. They can submit a check because legislation allows.
‘...placing children with foster parents in accordance with any provision of, or made by virtue of, the Children Act 1989(e) or the Children (Northern Ireland) Order 1995(f) or the exercise of any duty under or by virtue of section 67 of that Act or Article 108 of that Order (welfare of privately fostered children),..’
They can also request a check on adult members of that fostering household because legislation allows.

‘...obtaining information in respect of any person who is -

(i) aged 18 or over and living in the same household as a person who is, or who wishes to be approved as, a foster parent within the meaning of section 53(7)(a) or (b) of the Safeguarding Vulnerable Groups Act 2006;


(ii) aged 16 or over and living in the same household as a person who fosters, or intends to foster, a child privately within the meaning of section 66(1) of the Children Act 1989 or who is otherwise a private foster parent within the meaning of section 53(7)(c) and (8) of the Safeguarding Vulnerable Groups Act 2006..’
What the legislation does not do is determine what ‘living in the same household’ means. However, the policy intent is that the persons involved should inhabit the same household and not live in separate houses.
The purpose of sending the application for a home based check is to allow the police to consider information held not only on the applicant, but also on a family member, relative or close friend. As the legislation permits disclosure of ‘any information’, this too may be considered for disclosure on a certificate.

Such information will usually be considered for applications that indicate that the applicant will have a vulnerable person in their own home. The police need to have  a reason to believe that the person in question poses a risk and that they may gain relevant access to the child or vulnerable person(s), through the applicant, before a disclosure of police information can be considered.

Scenario 2: 
Clarification about faith based roles in the safeguarding arena.
Where a member of a church carries out eligible work with children or vulnerable groups from the place where he or she lives, a home based check can be requested on the application form submitted.

Scenario 3: 
If the applicant provides any form of teaching or instruction from their own home by telephone / internet to children they do not meet the criteria for a home based check.
This is because the children are not present in the home of the person providing that teaching or instruction.

Scenario 4: 
If a nanny or au pair looks after children in the children’s home and also lives there, then the criteria for a home based check is met. 

When completing a DBS application for this type of check please ensure that you complete the Position Applied For field x61 as follows” Live in Nanny” or “Live in Au Pair”. This will help police forces when considering the appropriate release of approved information.



NB: This change in operational description cannot be implemented until 27th April 2015. 
FAQ:
1. Why has this process changed?

We listened to customer feedback and have expanded and clarified the types of checks that can be sent for HBP information.

2. What is the DBS’s definition of a home based role?

Quick Response:

Home Based Position (HBP) is defined as: A role where;

· the applicant carries out some or all of his or her work with children or adults from the place where the applicant lives or 
· The applicant lives in the household of someone who is or has been checked because they carry out some or all of their work with children from the place where they live.
When field x 66 is crossed as “yes “this field will be used by the police in order to determine if additional checks on the address and other members of the household are required.

Positions are not considered home based if the work is being carried out at the home of the individual being cared for or being provided with a service or activity which is listed in the Home Based Flow Chart.


Full Answer: 
There is no legislation which enables a DBS Check to be submitted for someone who lives in the household of a person whose work relates only to the adult workforce 
Positions are not considered home based if the work is being carried out at the home of the individual being cared for or being provided with a service or activity which is listed in the Home Based Flow Chart.
Police Forces: In the context of an HBP, third party checking means that police will search for and consider individuals, other than the applicant, for whom it is reasonable to believe they will have relevant access to children or vulnerable groups, through the applicant, at the same address.

3. I am subscribed to the Update Service and have a DBS Certificate already but it is not for a home based position.   Can I re-use my certificate for a new home based position?

Quick Response:

The searches conducted by DBS in the Update Service will only check for new information which relates to the Update Service subscriber (the individual for whom the original application was made) not the home address where the work is being undertaken or any other individuals employed or living at that address.

You will need to discuss this with your employer or the person requesting the certificate. 



4. I have a DBS certificate already but it is not for a home based position, can I still use this certificate for a new home based role?
It is likely that this will not be sufficient for your new position because, if you are working from home, your employer may need your DBS check to reveal information about you and your address and will ask you to complete a new application form. When a check is requested for a home-based position, this needs to be specified on the application form in field X66 so the police can determine if additional checks on the address and other members of the household are required. 



5. What extra checks are carried out on an Enhanced DBS check, when the home based position box is ticked?
The purpose of sending the application for a home based check is to allow the police forces to consider information held not only on the applicant, but also on a family member, relative or close friend. As the legislation permits disclosure of ‘any information’, this too may be considered for disclosure. 

Such information will usually be considered for applications that indicate that the applicant will have a vulnerable person in their own home. There needs to be, however, a reason to believe that the person in question poses a risk and that they may gain relevant access to the child or vulnerable person(s), through the applicant, before a disclosure of police information can be considered.


Please view the attached HBP Flow Chart for further details (Appendix 1).
� Although Fostering regulations state that checks should be done on those aged 18 and over living in the household, DBS checks can be submitted for those aged 16 and over. You should follow guidance from DFE in this matter.
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