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Investigation guidance for managers:

Responding to external investigations into safeguarding/gross misconduct allegations. 
This guidance should be read in conjunction with Barnardo’s Disciplinary Procedure and Barnardo’s Safeguarding & Protecting Children’s Policy & Procedure / Safeguarding & Protecting Children and Adults at Risk Policy & Procedure.  Managers must also obtain further advice from the Head of Corporate Safeguarding  and the Local People or Volunteering & Community Engagement Team. 

1. Introduction 
1.1
This guidance is provided to assist managers in taking fair and appropriate internal action where external investigations are instigated as a result of safeguarding allegations, or other civil or criminal processes that might constitute gross misconduct. (Where this does not apply, generic good practice guidance on conducting an investigation is available from the Local People Team). 


1.2
Barnardo’s has an obligation to conduct an investigation that is sufficient to enable the charity to reach a conclusion that is fair both to the staff member/volunteer concerned and the service provided; and in doing so remaining true to our Basis and Values to help and protect children and young people. 
2. General Principles

2.1
Barnardo’s is committed to working with all external agencies as fully as possible, considering at all times the impact that internal actions may have on external investigations and vice versa but will balance external requirements with its  own requirements to take action in a reasonable and timely way.  

2.3    No employee or volunteer will be suspended without an initial assessment
         of the allegations and a risk assessment undertaken to determine whether     
it is possible for the employee to remain at work, or volunteer to remain in
their role, possibly at a different location or department, or whether suspension is appropriate. 

2.4
Details of the sources of support available for those going through a formal process are set out in the Sources of Support Information Sheet on b-hive.  


2.5    Timescales provided are by way of guidance and it may be
         necessary to extend them where Barnardo’s deems it reasonable to do.
         However, every effort will be made to progress the matter without
         unreasonable delay. Any delay will be communicated promptly to the parties
         involved. 


3.      Scope

3.1
This procedure applies to all workers. For the purpose of this guidance only
         the term ‘worker’ will be deemed to cover employees, volunteers, as and
         when/sessional workers, casual workers, agency workers, self-employed
         consultants and contractors. 

3.2
With regards to as & when/sessional workers, casual workers, self-employed
         consultants and contractors, safeguarding allegations will be dealt with in a
         manner which is consistent with the principles of this procedure and
         investigated through Barnardo’s internal processes (alongside any external
         investigation) as far as is reasonably practicable. 

3.3
Where safeguarding allegations relate to an agency worker, this should be referred to the agency to handle as the employer. However, the responsible senior manager should give due regard to this procedure and its principles by carrying out its own enquiries/investigation as far as is reasonable practicable. 

4.     Roles and Responsibilities 


4.1
Responsible senior manager (this may also be the line manager) is the person responsible for assessing the seriousness of the allegations, conducting a risk assessment, holding discussions with external agencies and agreeing next steps. The senior manager may decide to investigate the matter or appoint an investigator to conduct the investigation, making a recommendation as to whether there is a disciplinary case to answer. 
4.2
Line Managers are responsible for managing the conduct of workers and volunteers in line with the Disciplinary/ Volunteering Procedures and are responsible for completing and submitting the Allegations Against Adults Reporting Form when allegations arise. 


4.3
Local People Teams are responsible for advising and supporting managers in the implementation of this procedure, including where appropriate, attendance at formal meetings and sourcing advice from Local Volunteering & Community Engagement (V&CE) Teams where required.

5.    Safeguarding Allegations – Reporting Process 
5.1
Where allegations received relate to safeguarding there is a mandatory reporting process that must be followed. The full process is set out in Safeguarding & Protecting Children Policy and Procedure and Safeguarding & Protecting Children and Adults at Risk Policy & Procedure. In summary, it incorporates three elements:

· Reporting allegations/suspicions to local child protection services

                 and in England the Local Area Designated Officer (LADO)  
· Reporting allegations to the police and relevant external bodies 
       if a possible crime has been committed
· Completion and submission of the Allegation Against An 


       Adult Reporting Form within 24 hours (see bhive to download a copy 
                 of the form and guidance).
                 



 

Please also refer to the Referral Guidance on b-hive which gives details of when a referral must be made to a Regulatory Body and details of the internal processes which must be followed.

6.      Initial assessment 

6.1 When a serious incident arises the relevant senior manager (Assistant Director or Director level) must promptly contact a member of the Local People Team to discuss how the matter should be handled.

6.2
For safeguarding allegations, the lead senior manager will discuss either with the Head of Corporate Safeguarding or Corporate Director, Children’s Services (England) (Safeguarding Director) and a People and/or V&CE representative within 24 hours of the allegation being received, following the submission and circulation of the Allegations against Adults Reporting
Form which thereafter should be kept under regular review. The senior manager will also need to hold discussions with the police and local child protection services and in England, the local LADO, to seek their views regarding their investigative processes.  All discussions and decisions should be formally recorded at all stages so that there is a clear audit trail of decision making. Note: the worker/volunteer against whom the allegation has been made should not be informed of the nature of the allegation until consultation has been undertaken with the relevant local authority and where necessary, the police. The responsible Director must ratify any decision.

6.3
The senior manager will need to consider the information available, the seriousness of the allegations, how to proceed, and if internal investigation is required, who will do this. Any action must be agreed with the LADO or Social/Health Care Trust, where appropriate.  

6.4
The senior manager will also need to risk assess the likelihood of the allegation recurring, the risk to the business and/or other employees/third parties, and whether the individual’s continued presence could jeopardise the ability for a thorough and/or independent investigation. Such assessment will feed into discussions around whether it is possible for the worker to remain at work or if a volunteer, continuing volunteering activities, possibility at a different location or department, (in safeguarding investigations this should be to a work place where they will not have contact with the child/ren involved, or any unsupervised contact with other children) whilst an internal and/or external investigation is conducted, or whether suspension is appropriate. Managers should consider and seek People advice as to the appropriateness of such action, (including a period of special paid leave for employees if this is deemed more appropriate whilst the investigation is conducted). Any action taken should be kept under regular review and the reasons for it formally recorded. Further information regarding suspension can be found in the Disciplinary Policy & Procedure, and supporting Frequently Asked Questions or the Volunteer Policy and Procedure.
6.5
If there is a risk of a claim against Barnardo’s for liability, the senior manager will inform the Company Secretary of the allegation(s) who will notify Barnardo’s Insurers. In addition, the senior manager should also consider briefing a member of the Media team. Alternatively, this can be done during/following the preliminary investigation, depending upon the circumstances.  

7.
Establishing the facts

7.1 
Preliminary investigation enquiries should be undertaken in a prompt, timely manner and aim to (for safeguarding investigations this should be within one week): 

· Assess the nature and evidence of the allegation and to what it refers, obtaining independent evidence in support of the allegation and also against it.

· Ensure that other required internal/external procedures have been instigated e.g. meeting with the member of staff to whom the allegation is against and or relevant witnesses (unless advised by external agencies not to).

7.2
Barnardo's will undertake a reasonable investigation based on all the circumstances.  In some cases it will be appropriate to reach a decision based on the internal investigation alone.  In other cases, Barnardo’s may decide it is appropriate to wait for external information to complete the investigation.  Barnardo’s will consider the importance of the external information and how long it is expected to take. 

7.3
Often the police and/or other external agency will request that Barnardo’s does not proceed with its internal processes until they have completed their own investigation enquiries. Although consideration must be given as to whether our actions might jeopardise an external investigation there is no legal requirement to stop internal processes. Barnardo’s should progress the matter through its internal processes (alongside any external investigation) as far as is reasonably practicable in the circumstances.   Throughout, a balance must be maintained between the impact on all individuals concerned, the service/department/shop affected and any financial impact, that delaying internal processes might have. 
7.4 
Once completed, the investigator should present a briefing report to the Region/Nation/Business Lines Director and responsible senior manager (if this is different from the investigator) and the Assistant Director, People. The investigator will make recommendations on next steps, taking into consideration how external investigations are going and what the impact to both Barnardo’s and the individual(s) concerned are.  

7.5 
Based upon the information presented in the briefing report, a further risk assessment should be undertaken to determine further action and whether additional information is required in order to complete the preliminary investigation.  The report should consider if, on balance, the allegations more likely or not likely to have occurred.  

7.6 
Once the preliminary investigation is complete, a decision should be reached by the responsible senior manager, (seeking advice from the Head of Corporate Safeguarding/Local Safeguarding Lead where safeguarding allegations are being investigated), on whether there is a disciplinary case to answer, and if so, whether the allegations potentially amount to gross misconduct. If further investigation is required to do this, realistic timescales should be agreed. A review of whether suspension is now appropriate or an alternative to suspension should be also undertaken, if this has not been actioned previously.

7.7
A communications strategy should be agreed, setting out what should be communicated and to whom, including a member of the Media team. However, depending on the circumstances, this strategy may have already been factored into the process earlier. 

7.8
Following conclusion of the preliminary investigation, if it is felt that there is a disciplinary case to answer, the investigation will need to slot in and feed into Barnardo’s Disciplinary Policy & Procedure. (To address the conduct of a volunteer, this should be handled via the Managing Conduct procedure for volunteers). It may be that continued investigation is unnecessary; however where further information/evidence could enhance the investigation this should be sought. 

7.9 
To ensure that all those involved are kept up to date with the progress of the investigation and the process is proactively managed, regular meetings should take place with senior management and People to formally assess and review the situation, including suspension, if this has been carried out. Such reviews should enable regular risk assessments that reflect up to date external information and, if internal proceedings continue, outline what the likely impact on the case might be. Where appropriate, liaison with the police should occur as a minimum on a monthly basis and they should be updated as to any Barnardo’s actions. As previously, discussions with external agencies need to continue to establish any impact this might have on their investigations. 

8.
Case to Answer

8.1
It is important that a conclusion is reached and recorded in all cases of potential gross misconduct, wherever possible. 

8.2
Substantiated allegations of gross misconduct, where there are no mitigating circumstances will normally result in dismissal without notice or pay in lieu of notice. Refer to Barnardo’s Disciplinary Policy and Procedure for further details on dealing with acts of gross misconduct. Similarly, volunteers will normally be asked to leave if gross misconduct is found. Refer to Managing Conduct procedure for volunteers. Note: Whilst a criminal prosecution may not be possible, action taken internally in relation to safeguarding and/or disciplinary processes may still be necessary and appropriate.  

8.3

The outcome should be clearly recorded on the staff member’s HR file and a copy of the records (see Section 12) should also be retained. The outcome and documentation will remain on file for the duration of employment and held in accordance with The Retention of Staff Records Guide - Current and Former Employees and Volunteers. For substantiated safeguarding allegations, records should be kept in line with the Retention, Archiving and Deletion of Records Policy including a Table of Case File Retention Periods. 

8.4
If the allegation is unsubstantiated a clear note reflecting this should be held on an individual’s personal file, along with a copy of the records at Section 12. The staff member should be offered the opportunity to add comment to the note, should they wish to do so. 

8.5
Referrals to Regulatory Bodies should be in line with the Referral Guidance and notification requirements of certain events should be made in accordance with the Notifiable Events Policy. In England, this must also include discussion with the Local Authority Designated Officer (LADO) by the line managing ADCS or the lead safeguarding ADCS. Any similar local LA/HSSB arrangements in Cymru, Scotland and Northern Ireland must also be followed
9. 
No Case to Answer 


9.1
If there is no case to answer a further assessment needs to be undertaken by the senior manager, (seeking advice from the Head of Corporate Safeguarding/Local Safeguarding Lead where safeguarding allegations have been investigated) as to whether any risk remains, the likely impact upon the business, and how this should be handled. There may be action points that have arisen out of the investigation and the senior manager will identify how and who will address these.

9.2
A meeting should be held with the individual to whom the allegations are against in order to share the findings and the outcome clearly recorded on a staff member’s HR file.  If the worker or volunteer has been asked not to work/volunteer whilst an investigation has been conducted (e.g. suspension/special paid leave or if they have been temporarily reassigned to another role), consideration should be given to strategies that need to be adopted to reintegrate them back into the workplace and how their return will be communicated. Such action should be agreed with the worker/volunteer. The senior manager should also notify external agencies of the outcome of Barnardo’s internal proceedings. 

10.
Sharing of information 
At all times those involved in the process should ensure that confidentiality is maintained wherever possible, and information only shared with relevant individuals, where it is necessary to do so. 
The need to share information may arise during the course of an investigation and/or in any subsequent process as part of Barnardo’s adherence to its own internal procedures and/or external obligations and reporting requirements. 
Any information shared will be relevant, proportionate and processed in accordance with Barnardo’s Data Protection Policy.
11.
Review and Learning
11.1
Following the investigation outcome, (regardless of whether a case to answer or not is found) a review of the case should be conducted by the senior manager and Assistant Director, People, (involving either the Head of Corporate Safeguarding/Local Safeguarding Lead where safeguarding allegations have been investigated), to identify any learning that needs to be taken forward and appropriately shared.
12.
Record Keeping 
12.1
Investigation 
The manager responsible for conducting the investigation should set up a separate file to contain all the paperwork relevant to the case and ensure that it is held securely. Once the investigation is complete, this file should be forwarded to the Local People Team under confidential and secure cover for retention and secure storage. 
The following records should be kept: 
 
The reason for the investigation e.g. allegations, details of the complaint/concern, copy of Allegations Against Adults Reporting Form  
· Copies of risk assessments  

 
Terms of reference for the investigation

 
Decision making regarding suspension, temporary redeployment, special leave, if this has been actioned 

· Initial assessment outcome
· Communications strategy and any agreed communications 
· Copies of any relevant documents/briefing reports that form part of the evidence 
· Correspondence sent and received e.g. letters, emails, computer print-outs, e.g. from social media such as Facebook
· File notes and dates of telephone conversations 
· Typed and signed notes of investigation meetings 
· Copy of investigation outcome report 
12.2
Once processes have concluded, the senior manager will update the Allegations Against Adults Reporting Form to reflect the outcome of the investigation and any action taken.
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